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1. Employee representation

1.1. What are the main forms of employee representation involved in restructurings?

Trade union representatives (where there is a trade union at the workplace authorised by
the Ministry of Labour and Social Security) are the main form of employee representation
involved in restructurings.

1.2. Is there a system of employee participation rights?

Employees have no right to management or board representation, unless a collective
agreement provides otherwise.
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2. Process on business sales

2.1. Are employees automatically transferred to a buyer by operation of law on a business sale?

Employees are automatically transferred on the sale of a business or undertaking (or part of a business or undertaking) to a buyer
where there is a transfer of a stable economic entity that retains its identity after the transfer. Whether this test is met depends on
various factors, in particular whether customers, assets and employees have transferred, and how similar activities are before and
after the transfer.

2.2.If so, in broad terms, what is the legal test for identifying which employees transfer?

Employees employed by the seller immediately before the transfer and who are assigned to the business or undertaking (or part)
will transfer to the buyer. Whether an employee is “assigned” depends on factors such as the percentage of time they spend working
in the business or undertaking, the strength of their connection with it, and whether they work for it on a temporary basis only.

2.3. Can employees object to the automatic transfer of their employment and what are the consequences of an objection?

In most cases, employees cannot object to the automatic transfer of their employment. However, there is an exception: in the case of
a merger or demerger involving the employing entity, or a change in the type of business that it carries out, employees can object to
the transfer of their employment to the new entity, or to being employed within the new type of business it carries out, as a result of the
merger, demerger, or change of business. Contracts of employees who object to the transfer terminate by operation of law, once their
statutory notice period has expired.

2.4. Do obligations to inform and consult employees or employee representatives arise on a business sale?

There are no requirements to inform/consult employee representatives in relation to a proposed business sale, unless a collective
agreement provides otherwise.

In the case of a business sale (if the workplace is transferred), employees will be automatically transferred to the new workplace and
their employment and rights arising from their employment with the seller will be preserved retrospectively. From an industrial relations
perspective, it is good practice to inform the relevant trade union (if any) about the proposed sale.

2.5. What are the penalties for non-compliance with information and consultation obligations on a business sale?

There are no requirements to inform/consult employee representatives on a business sale.
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3. Process on share sales

3.1. Do obligations to inform and consult employee representatives arise on a direct share sale (ie, on the sale of the
company itself)?

There is no obligation to inform/consult employee representatives on a direct share sale.

3.2. Do obligations to inform and consult employee representatives arise on an indirect share sale (on the sale of a company’s
direct or indirect holding company)?

There is no obligation to inform/consult employee representatives on an indirect share sale.

4. Process on outsourcings

4.1. Are employees transferred by operation of law in the following scenarios: (i) on an initial outsourcing of processes/
services; (ii) on a change of supplier; or (iii) on an insourcing of processes/services?

A transfer of employees is normally only possible if there is an agreement between the employer and the supplier, or between the
suppliers, for the transfer of employees, where employees consent to being transferred. If the service/process being outsourced is
labour-intensive, then a transfer of employees between the parties is usually regarded as a transfer of workplace, and employees are
automatically transferred (see section 2 — Process on business sales).

4.2. Do obligations to inform and consult employees or employee representatives apply in any of these scenarios?

Employees are not usually transferred by operation of law in any of these scenarios. Where they are automatically transferred on
account of the transfer of a workplace, obligations to inform/consult do not usually apply (see answer to 2.4).
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5. Process on collective dismissals

5.1. Is a “collective dismissal” (or “mass layoff”) defined by law?

A collective dismissal arises where there is a proposal to dismiss employees within a one-month period affecting:
— at least ten employees (in a workplace with 20-100 employees)

— at least 10% of employees (in a workplace with 101-300 employees), or

— 30 or more employees (in a workplace with 301 or more employees).

5.2. Do obligations to inform and consult employee representatives arise on a collective dismissal?

Written notification and specific information about the proposed dismissals must be given to the trade union representatives
(if any) at least 30 days prior to implementation of the dismissals. Such notice must include information relating to the
reasons for, and timing of, the dismissals and the number and groups of employees to be affected.

Following this notification, the trade union representatives (if any) and the employer must meet to negotiate ways of avoiding
or reducing the number of dismissals, or reducing the adverse effects of the dismissals. The trade union’s feedback is not
binding and the employer has no obligation to take its views into account. However, it is advisable to attempt to reach a
compromise to maintain a good relationship with the union. The minutes of the meeting must be kept in writing.

5.3. Do obligations to inform and consult the competent authorities arise on a collective dismissal?

Written notification and specific information about the proposed dismissals must be given to the Provincial Directorate of
Labour and Employment Agency where the workplace is located, at least 30 days prior to implementation of the dismissals.
Such notice must include the reasons for, and timing of, the dismissals and the number and groups of employees to

be affected.

Notices of termination will take effect 30 days after the notification has been served on the Provincial Directorate of Labour
and Employment Agency.

5.4. When are these obligations triggered?

The obligation to consult for collective dismissals and notify the authorities arises when dismissals are “proposed” —
a “proposal to dismiss” means more than just contemplating the possibility of dismissals, but it must occur before
any decision to dismiss has been taken.
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5.5. What are the penalties for non-compliance with information and consultation obligations on
a collective dismissal?

An administrative fine in the amount of TRY3,475.00 per employee will be imposed on the employer.

The High Court of Appeals, in its latest decisions, has started to depart from the view that non-compliance with
the due procedure would not invalidate dismissals. Accordingly, employees who are dismissed may challenge
their dismissal, and request reinstatement to work before a competent court of law, if they qualify for the job
security provisions (see answer to 6.5).

5.6. Do obligations to inform and consult employee representatives and/or competent authorities arise
in the context of multiple dismissals, which do not qualify as a collective dismissal, as defined by law?

There is no obligation to inform and consult employee representatives and/or competent authorities for multiple
dismissals that do not qualify as a collective dismissal.

5.7. Does an employer have options/alternatives when it has been unable to reach agreement with
employee representatives during the negotiation period?

There is no duty on the employer to reach agreement with employee representatives.
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6. Process on individual dismissals

6.1. Are employees entitled to a minimum period of notice on dismissal on redundancy or economic grounds?

The minimum notice entitlement depends on length of service:

— less than six months’ service — two weeks

—six to 18 months’ service — four weeks

— 18 months’ to three years’ service — six weeks, and

— three or more years’ service — eight weeks.

Notice periods may be enhanced by contract or collective agreement. These apply to indefinite-term employment contracts.

6.2. Does any special procedure apply when proposing to implement an individual dismissal on redundancy or
economic grounds?

Employers with 30 or more employees must have a “valid” reason to dismiss employees employed on an indefinite basis
who have at least six months’ service. This “valid” reason can be based on the operational requirements of the business
and could therefore cover redundancy. The dismissal notice must be in writing and specify the reason for dismissal in
clear and precise terms.

6.3. Does special dismissal protection apply where dismissals are to be implemented following or in connection
with a business transfer?

There is no special dismissal protection in connection with business transfers. However, the Turkish Labour Code provides
that employment cannot be terminated solely on the grounds of a business transfer.
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6.4. Are employees entitled to a minimum severance payment on dismissal for redundancy or
economic grounds?

The severance payment (for employees with one or more years’ service) is 30 days’ pay per year of service
(pro-rated for part years worked). Severance payments are based on the employee’s gross monthly salary
at termination plus other continuous benefits or benefits in kind (eg bonuses, premiums, family allowances,
heating, clothing and health benefits). The gross monthly salary payment is subject to a cap which is revised
every six months. The cap for the period from 1 January 2024 to 30 June 2024 is TRY35,058.58.

6.5. What are the penalties for non-compliance with individual dismissal procedure?
If the procedure is not followed, the employee’s remedies depend on the size of the employer’s workforce.

If the employee is working in a company employing fewer than 30 people, they cannot claim reinstatement
but can claim compensation before the labour courts.

If the employee is working in a company employing 30 or more people and believes that the dismissal was
made without a “valid reason”, they can seek reinstatement before the competent labour court within one
month of receiving the termination notice (these are known as the “job security” provisions). An employer
can choose to pay the employee compensation of an amount between four and eight times the employee’s
monthly salary (to be determined by the court) instead of reinstating them.

6.6. Is there any special legal protection or does any special treatment apply for particular groups
of workers?

There is no special dismissal protection save for the job security proviisons (see answer to 6.5). In addition,
the Turkish Labour Code provides that pregnant employees should not be treated inequitably and grants
them specific protection against termination of their employment.
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7. Process when implementing alternatives to redundancy

7.1. Can changes to employment terms be made with or without express employee consent?
If the changes to be made are regarded as material changes, the employee’s express written consent is required.

However, for immaterial changes, employers may (in principle) change terms of employment without employee consent, to the extent such
terms fall within the management authority of the employer, unless the applicable employment contract(s) provide(s) otherwise.

7.2. Must an employer consult individually or collectively with affected employees or their representatives (if any) before making
changes to employment terms?

There is no consultation requirement. However, if the changes to be made are regarded as material changes, the employee’s express
written consent must be obtained.

7.3. Do additional restrictions apply if changes are proposed in connection with or following a business transfer?
No additional restrictions apply if changes are proposed in connection with or following a business transfer.
7.4. What are the penalties for non-compliance with these procedures?

Unless the employee accepts a material change in writing within six business days, the change would not be binding on the relevant
employee. If the employer still implements the change, depending on the nature of the change, employees may terminate their
employment contracts for cause, bring claims for breach of contract and/or unlawful deductions from wages, and refrain from performing
their duties.

7.5. Do national laws promote or permit any alternatives to redundancy (eg layoff or short-time working)?

National laws do not explicitly promote or permit any alternatives to redundancy; however, if a dismissal is contested before a competent
court, the High Court of Appeals requires the court to review whether the employer chose redundancy as a last resort. This means that
the employer must first try to avoid or minimise the need for dismissals by taking measures such as reassigning, retraining, or redeploying
employees or reducing working hours or wages, after negotiating with the employees.
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8. Process on insolvency

8.1. Do obligations to inform and consult employee representatives arise on the sale of an insolvent business
(whether share sale or business sale)?

The position is the same as for the sale of a solvent business (see section 2 — Process on business sales for
further information).

8.2. Does the buyer of an insolvent business inherit employees and/or employee liabilities by operation of law?

If the buyer acquires a workplace (or part of one) through liquidation of assets due to bankruptcy of the insolvent
business’ owner, it does not inherit the employees and/or employee liabilities by operation of law. Otherwise the sale of
an insolvent business, which involves the transfer of a workplace, would still require the buyer to inherit the employees
and employee liabilities (see section 2 — Process on business sales for further information).

8.3. Do obligations to inform and consult employee representatives arise where collective dismissals are
to be implemented in an insolvent business?

The same obligations apply as in the case of collective dismissals in a solvent business
(see section 5 — Process on collective dismissals for further information).

11 Employment Reorganisation Roadmap — Turkey | 1 January 2024 allenovery.com



http://www.allenovery.com

9. Contacts’

R &

Umut Gurgey Cinar Sipahioglu

Partner — Gedik & Eraksoy Senior Associate — Gedik & Eraksoy
Tel +90 212 371 2966 Tel +90 212 371 2972

Mob +90 549 480 1537 Mob +90 549 480 1554
umut.gurgey@gedikeraksoy.com cinar.sipahioglu@gedikeraksoy.com

*Due to Turkish bar rules, Turkish lawyers cannot practice with foreign
lawyers out of the same law firm in Turkey. Our Turkish law advice has,
therefore, come from our associated firm Gedik & Eraksoy.
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For more information, please contact:

Istanbul

River Plaza, Floor 17

Buytkdere Caddesi, Bahar Sokak No.
13,TR-34394 Levent

Istanbul

Turkey

Tel + 90 212 371 2900

Global presence

Allen & Overy is an international legal practice with approximately 5,800 people, including some 590 partners, working in more than
40 offices worldwide. A current list of Allen & Overy offices is available at www.allenovery.com/global_coverage.

Allen & Overy means Allen & Overy LLP and/or its affiliated undertakings. Allen & Overy LLP is a limited liability partnership registered
in England and Wales with registered number OC306763. Allen & Overy LLP is authorised and regulated by the Solicitors Regulation Authority
of England and Wales.

The term partner is used to refer to a member of Allen & Overy LLP or an employee or consultant with equivalent standing and qualifications
or an individual with equivalent status in one of Allen & Overy LLP’s affiliated undertakings. A list of the members of Allen & Overy LLP and
of the non-members who are designated as partners is open to inspection at our registered office at One Bishops Square, London E1 6AD.

© Allen & Overy LLP 2024. This document is for general information purposes only and is not intended to provide legal or other professional advice.
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