








8. Process on insolvency

8.1. Do obligations to inform and consult employee representatives arise on the sale 
of an insolvent business (whether share sale or business sale)?

Generally, the same obligations apply as in the case of the sale of a solvent business 
(see ). 

However, some variations apply to give the insolvency administrator in charge more flexibility 
in restructuring or selling the insolvent business. These include privileges for the insolvency 
administrator in relation to the reconciliation of interests and social plan procedure.

8.2. Does the buyer of an insolvent business inherit employees and/or employee 
liabilities by operation of law?

Typically, the buyer buys the assets of the insolvent business (rather than the shares in such 
company), thus triggering a transfer of business and corresponding automatic transfer of 
employment relationships to the buyer. If the business transfer takes place after the formal 
opening of insolvency proceedings, the buyer does not – as a general rule – inherit employee 
liabilities which have arisen during past service periods before the opening of insolvency 
proceedings. Special rules apply with regard to vacation entitlements, old-age part-time 
employment relationships, social plan liabilities and company pension benefits.

8.3. Do obligations to inform and consult employee representatives arise where 
collective dismissals are to be implementedin an insolvent business? 

The same obligations apply as in the case of collective dismissals in a solvent business 
(see ).
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