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8. Process on insolvency

8.1. Do obligations to inform and consult employee representatives arise on the sale
of an insolvent business (whether share sale or business sale)?

Generally, the same obligations apply as in the case of the sale of a solvent business
(see ).

However, some variations apply to give the insolvency administrator in charge more flexibility
in restructuring or selling the insolvent business. These include privileges for the insolvency
administrator in relation to the reconciliation of interests and social plan procedure.

8.2. Does the buyer of an insolvent business inherit employees and/or employee
liabilities by operation of law?

Typically, the buyer buys the assets of the insolvent business (rather than the shares in such
company), thus triggering a transfer of business and corresponding automatic transfer of
employment relationships to the buyer. If the business transfer takes place after the formal
opening of insolvency proceedings, the buyer does not — as a general rule — inherit employee
liabilities which have arisen during past service periods before the opening of insolvency
proceedings. Special rules apply with regard to vacation entitlements, old-age part-time
employment relationships, social plan liabilities and company pension benefits.

8.3. Do obligations to inform and consult employee representatives arise where
collective dismissals are to be implementedin an insolvent business?

The same obligations apply as in the case of collective dismissals in a solvent business
(see ).

Employment Reorganisation Roadmap — Germany | 1 April 2021

allenovery.com



9. Contacts

Markulf Behrendt Hans-Peter Low
Partner Partner

Tel +49 40 8 2221 2171 Tel +49 69 2648 5440
markulf.behrendt@allenovery.com hans-peter.loew@allenovery.com

-4 4

Peter Wehner Boris Blunck
Counsel Counsel

Tel +49 69 2648 5988 Tel +49 69 2648 5860
peter.wehner@allenovery.com boris.blunck@allenovery.com

Employment Reorganisation Roadmap — Germany | 1 April 2021

Thomas Ubber
Partner

Tel +49 69 2648 5430
thomas.ubber@allenovery.com

Bettina Scharff
Counsel

Tel +49 69 2648 5430
bettina.scharff@allenovery.com

4

Soren Seidel
Counsel

Tel +49 40 82221 2154
soren.seidel@allenovery.com

allenovery.com


http://www.allenovery.com

For more information, please contact:

Duesseldorf Frankfurt am Main Hamburg Munich

Allen & Overy LLP Allen & Overy LLP Allen & Overy LLP Allen & Overy LLP
Dreischeibenhaus 1 Bockenheimer LandstraBe 2 Kehrwieder 12 MaximilianstraBe 35
40211 60306 20457 80539

Duesseldorf Frankfurt am Main Hamburg Munich

Tel +49 211 2806 7000 Tel +49 69 2648 5000 Tel +49 40 82 221 20 Tel +49 89 71043 3000
GLOBAL PRESENCE

Allen & Overy is an international legal practice with approximately 5,500 people, including some 550 partners, working in over 40 offices worldwide. Allen & Overy means Allen & Overy LLP and/or its affiliated undertakings. Allen & Overy LLP is a limited liability partnership
registered in England and Wales with registered number OC306763. Allen & Overy LLP is authorised and regulated by the Solicitors Regulation Authority of England and Wales. The term partner is used to refer to a member of Allen & Overy LLP or an employee or consultant
with equivalent standing and qualifications. A list of the members of Allen & Overy LLP and of the non-members who are designated as partners is open to inspection at our registered office at One Bishops Square, London E1 6AD.

ROW
© Allen & Overy LLP 2021. This document is for general guidance only and does not constitute advice. CS2101_CDD-62559_ADD-94716_Germany

allenovery.com





