














7. Process when implementing alternatives to redundancy

7.1. Can changes to employment terms be made with or without express employee consent?

Any detrimental change to employment terms or working conditions would require the affected employees’ consent.
There is no prescribed process for obtaining the consent. To be prudent, the employer should obtain a written consent
from each affected employee.

An employer may make changes to terms of employment which are beneficial to employees without employee consent.

O0XVW DQ HPSOR\HU FRQVXOW LQGLYLGXDOO\ RU FROOHFWLYHO\ ZLWK D3HFWHG HPSOR\HHV RU WKHLU UHSUH'
before making changes to employment terms?

There are no requirements to consult individually or collectively with affected employees or their representatives in relation
to changes to employment terms, unless a collective agreement provides otherwise or unless it is necessary to seek
employee consent to detrimental changes.

7.3. Do additional restrictions apply if changes are proposed in connection with or following a business transfer?
No additional restrictions apply if changes are proposed in connection with or following a business transfer.
7.4. What are the penalties for non-compliance with these procedures?

If the employer fails to obtain consent from the affected employees for any detrimental change in employment terms or
working conditions, it will be liable for a fine not exceeding Baht 1,000 per each affected employee.

'R QDWLRQDO ODZV SURPRWH RU SHUPLW DQ\ DOWHUQDWLYHV WR UHGXQGDQF\ HJ OD\R3 RU VKRUW WLPH ZR

Thai law does not promote alternatives to redundancy. However, alternatives can be agreed between an employer and
the relevant employees.
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8. Process on insolvency

8.1. Do obligations to inform and consult employee representatives arise on the sale of an insolvent business
(whether share sale or business sale)?

The same rules apply as in the case of the sale of a solvent business. There is generally no requirement to inform or consult
employee representatives in relation to the sale of an insolvent business, unless a collective agreement provides otherwise,
though it is good practice to inform any trade union about the proposed sale from an industrial relations perspective.

Although there is no statutory obligation to consult employees about the business sale, the consent of each employee to a
change in employer is required by law. There is no prescribed process for obtaining the consent.

8.2. Does the buyer of an insolvent business inherit employees and/or employee liabilities by operation of law?
The position depends upon whether there is a transfer of the employees from the seller to the buyer.

The consent of each employee to a change in employer is required by law. There is no prescribed process for obtaining
this consent. If employees do consent to transfer with the business, their period of employment with the seller will count as
a period of employment with the buyer. This can potentially affect the buyer’s employee liabilities following the sale since
employee entitlements such as severance are calculated based on an employee’s length of continuous employment.

If the seller has to dismiss employees because they refuse to consent to the transfer of their employment to the buyer,
or because the seller company is closing down and no employees will transfer to the buyer, procedural obligations and
severance rights will be triggered. Please see section 6 — Process on individual dismissals for further information.

8.3. Do obligations to inform and consult employee representatives arise where collective dismissals are to be
implementedin an insolvent business?

There is no concept of collective dismissals, nor any specific regulations regarding collective dismissals. However, the
employer must act reasonably in implementing each dismissal. These duties still arise in relation to dismissals in an
insolvent business, and the same penalties apply although there are no specific penalties for collective dismissals
(see section 6 — Process on individual dismissals for further information).
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Tel +662 263 7689 Tel +662 263 7649
noparat.kaewsringarm@allenovery.com patcharanon.bumroongsook@allenovery.com

allenovery.com

13 Employment Reorganisation Roadmap — Thailand | 1 April 2021


http://www.allenovery.com
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