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Case tracker: key pensions cases 
 
 

 Case Summary Status 

Lloyds Banking 
Group Pensions 
Trustees Ltd v 
Lloyds Bank plc 
and others [2018] 

The High Court has ruled that the GMP element of a pension is pay, so it is 
unlawful to pay unequal benefits as between men and women, and trustees have a 
duty to equalise scheme benefits for the effects of unequal GMPs. On the 
equalisation method, the court ruled that if multiple methods produce equality of 
benefits, the method which results in ‘minimum interference’ with the rights of 
any party should be chosen. In this case the sponsor was entitled to insist on the 
cheapest method. The court also ruled that there is no applicable limitation period 
but if scheme rules provide for forfeiture of unclaimed benefits after six years, 
this may operate to restrict the ability of beneficiaries to claim back payments. A 
supplementary judgment provides further guidance on GMP conversion. We 
acted for the trustee in this case. Click here for more detail on the ruling.  

A further hearing (on transfers-out) is expected to take place in April/May. 

  

Safeway v Newton 
[2019] 

In this case, the scheme was administered on the basis that pension ages had been 
equalised at age 65 following member announcements, but the trust deed was not 
amended until several years later. Both the High Court and the Court of Appeal 
dismissed the argument that the announcements had the effect of amending the 
rules prospectively – the scheme rules required amendments to be made by deed 
(but amendments could be retrospective). The Court of Justice of the European 
Union has now ruled, following a referral from the Court of Appeal, that 
retrospective ‘levelling down’ of pension ages is prohibited, unless there is 
objective justification, and that it was for the Court of Appeal to ‘verify’ whether 
there was objective justification in this case. As the trust deed was not amended 
until 1996, the decision could significantly increase scheme liabilities. To read 
more, see our note on Equalisation disputes.  

The matter is 
expected to return 
to the Court of 
Appeal. 

WM Morrisons 
Supermarkets plc v 
claimants [2018] 

Morrisons lost an appeal against a ruling that it is vicariously liable for a former 
employee leaking personal information about thousands of its staff. The Supreme 
Court has granted permission to appeal. 

We are awaiting 
judgment. 

Pensions-
Sicherungs-Verein 
VVaG v Bauer 
[2019] 

The Court of Justice of the European Union has stated that although the 
Insolvency Directive does not require pension rights to be guaranteed in full, a 
reduction in benefits cannot be ‘manifestly disproportionate’. The court 
considered that a reduction is manifestly disproportionate where, even though the 
individual is in receipt of at least 50% of their acquired rights, as a result of the 
reduction the individual is living, or would have to live, below the at-risk of 
poverty threshold for that member state (as published by Eurostat). 

The Pension 
Protection Fund 
has not yet 
published a full 
response. 

O’Brien / Miller 
and others v 
Ministry of Justice 
[2019] 

This relates to long-running litigation over pensions for part-time judges. The 
CJEU ruled in 2018 that the Directive on part-time workers requires periods of 
service before the deadline for transposing the Directive to be taken into account 
for workers whose service straddled that deadline (for the UK, 7 April 2000). The 
Supreme Court has now ruled that the time limit for making a complaint can run 
from the date of retirement (based on unfavourable treatment occurring at that 
point in time). This means that those judges’ claims were not made out of time. 
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Box Clever Group 
Pension Scheme 
(Granada/ITV v the 
Pensions 
Regulator) [2019]  

This is a long-running dispute about imposing financial support directions (FSDs) 
on companies in the ITV group. The Court of Appeal dismissed an appeal against 
the decision of the Upper Tribunal, upholding the FSDs. ITV is reportedly 
seeking permission to appeal from the Supreme Court. To read more about 
appeals against decisions of the Determinations Panel, click here.  

 

Lord Chancellor 
and Secretary of 
State for Justice v 
McCloud; Secretary 
of State for the 
Home Department v 
Sargeant [2018] 

As part of public service pension reforms, some members of the Judicial and 
Firefighters’ Pension Schemes received full or tapered protection against pension 
changes, depending on their proximity to retirement age. Equal pay claims and 
claims of direct age discrimination and indirect discrimination (younger judiciary 
and firefighter personnel being more diverse) were brought in relation to the 
transitional protections. The Court of Appeal held that there had been unlawful 
direct age discrimination (the government had failed to establish a justification 
defence); some indirect race discrimination and equal pay claims also succeeded.  

The government has confirmed that it intends to remedy the difference in 
treatment across public service schemes. 

The Employment 
Tribunal has 
made an interim 
declaration in the 
firefighters’ case; 
the final 
declaration is 
expected in 
summer 2020. 

British Airways v 
Airways Pension 
Scheme Trustee Ltd 
[2018] 

The Court of Appeal ruled that the trustees of the Airways Pension Scheme did 
not act for a proper purpose in using their unilateral power to amend the scheme 
rules to allow for discretionary pension increases, and subsequently using the 
power to award an increase. The appeal focused on whether the trustees had gone 
beyond the proper purpose of the scheme’s amendment power; the Court of 
Appeal held that the function of the trustees was to manage and administer the 
scheme, not to design the benefit structure. A settlement was approved by the 
High Court in November 2019.  

 

For more information on avoiding and managing pensions disputes, please visit our Pensions 
in Dispute site at www.allenovery.com/pensionsindispute 
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