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Landlord remedy for failure to pay rent Covid-19 restrictions What can the landlord do now?

Forfeiture of the lease

A landlord can normally forfeit the lease by activating the procedure 
of eviction (sfratto) in front of the relevant court. If the procedure of 
eviction is activated for non-payment of the rent (sfratto per morosità), 
the tenant has a right to relief from forfeiture if it pays the sums due 
within the first hearing of the eviction proceeding or within the different 
deadline set by the judge.

The procedure of eviction can also be activated for non-rent breaches 
subject to certain limitations. Specific procedures apply in each case. 

There is a moratorium on the enforcement of the eviction orders for 
non-payment of rent (sfratto per morosità) in place until 30 June 2021. 

Whilst a landlord cannot enforce the eviction order for non-payment 
of the rent, the landlord can still start an eviction procedure against 
the tenant and obtain an eviction order from the judge which can be 
enforced after the expiration of the moratorium. The restrictions on 
enforcement do not apply to non-payment of rent prior to the pandemic 
and claims in relation to such earlier periods can proceed in the  
normal manner.

Service of a statutory demand

The payment injunction (decreto ingiuntivo) can be the quickest  
way of obtaining payment where the debt is, among others, liquid, 
payable and can be proved by means of written evidence.

If the above criteria, and the ones set forth under Article 633 et seq. of 
the Italian Code of Civil Procedure, are met, the landlord can ask the 
Court to issue, not later than 30 days from the filing of the landlord’s 
claim, a payment injunction against the tenant for the payment of the 
sums due. The tenant must pay the amount due within normally 40 
days from the notification of the payment injunction1 and, if the tenant 
does not raise objections to the landlord’s claim and does not pay 
the sum due within the term, the landlord can immediately start an 
enforcement proceeding against the tenant to obtain the payment.

Furthermore, if the defaulter tenant meets certain subjective 
requirements set forth by the Royal Decree 16 March 1942, No. 267 
(the Bankruptcy Law) and, also due to the non-payment of the rent, 
is in an insolvency situation (ie it is no longer able to regularly satisfy 
its obligations) the landlord, as tenant’s creditor, can file a bankruptcy 
petition (fallimento) to seek liquidation of the insolvent debtor.

The Italian Law Decree 8 April 2020, No. 23, converted into Law 5 June 
2020, No. 40, has put in place temporary restrictions on bankruptcy 
and insolvency procedures, namely no bankruptcy petition may be filed 
during the period from 9 March 2020 to 30 June 2020. The foregoing 
restriction does not apply, among others, to the bankruptcy petitions filed 
by (a) the debtor itself if the insolvency situation is not the consequence of 
the Covid-19 pandemic, and (b) the public prosecutor (pubblico ministero). 

A statutory demand can be served by the landlord to obtain a payment 
injunction (decreto ingiuntivo) against the tenant for payment of the 
rent and ancillary costs due. If the tenant does not pay within the set 
deadline, the landlord can enforce the payment injunction by, among 
others, seizing the tenant’s goods to satisfy its credit.

However, whilst a statutory demand can still be served, and the 
Covid-19 restrictions on bankruptcy are no longer in place, the statutory 
demand serves no real purpose if the landlord’s aim is to threaten 
the tenant with the bankruptcy proceeding. Indeed, the bankruptcy 
proceeding is not so smooth and straightforward: the bankruptcy of 
the tenant can be declared only upon the occurrence of certain very 
specific conditions (among others the regular impossibility of the tenant 
being able to satisfy all of its obligation). Bankruptcy proceedings  
are slow and depending on the circumstances, it can last even  
several years.

What can a landlord do when its tenant doesn’t pay the rent?

1   Where there are justified reasons, the time limit may be reduced to 10 days or extended to 60 days.
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Pursuing security or liable third parties

Rent deposits can be applied against arrears depending on the terms 
of the particular lease agreement though often deposits are preserved 
until other methods of enforcement have been pursued.

Guarantors of the current tenant can be pursued depending on the 
particular terms of any guarantee given. 

None. However:

So far, the prevailing case law of Italian Courts, particularly in light of the 
above mentioned moratorium on the enforcement of the eviction orders for 
non-payment of rent, has ruled in favour of the tenants The Italian Courts 
have suspended the enforcement motions filed by landlords to enforce 
guarantees in the event of non-payment of the rent by the tenant during 
the Covid-19 pandemic period (especially during the months of lockdown 
where the business activities of the tenants were forced to close).

In the event that a third party does not pay the sums due, the above 
limitations on serving a statutory demand and issuing bankruptcy 
proceedings will apply. 

Landlords can be actively considering utilising rent deposits  
and pursuing liable third parties such as third party guarantors  
in relation to the payment of outstanding rent. However:

(a) the current case law of the Italian Courts is not favourable to  
the landlords that try to enforce guarantees for the payment of  
the rents due by the tenant during the Covid-19 pandemic period  
(especially during the lockdown period); and

(b) the limitations on/little scope in serving statutory demands and 
issuing bankruptcy proceedings will need to be considered in the 
event that these third parties do not comply with their obligations.

Enforcement proceedings and seizures

If a debt proved by an enforcement order (titolo esecutivo) such as  
a not-opposed payment injunction or an eviction’s validation order is 
obtained by a landlord and the relevant debt is not paid by the tenant 
within the relevant term, the landlord can commence an enforcement 
proceeding and request the seizure of the tenant’s goods to the value 
of the debt, through certified enforcement officers.

Formal notice of the commencement of the enforcement and seizure 
proceeding shall be given to the tenant. 

None. Since the enforcement proceeding (and the subsequent seize  
of the goods) can be promptly commenced by the landlord within 
the eviction proceeding if (after the issue of the eviction order) the 
tenant still does not pay the rent, there is little point in autonomously 
pursuing an enforcement proceeding out of an eviction proceeding.

Seeking court judgment

This is not often pursued as the options above are quicker and more 
effective. Even if a judgment is obtained it still has to be enforced and 
that would generally involve starting an eviction proceeding, starting an 
enforcement proceeding, or sending court enforcement officers in to 
seize goods.  

None but note all of the above restrictions. Notwithstanding the Covid restrictions in force, a landlord can still 
threaten court proceedings as a means of encouraging settlement.  
If this does not have the desired effect, landlords can proceed 
to issue proceedings but need to recognise that the options for 
enforcement are slim whilst the Covid restrictions remain in force.
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