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Landlord remedy for failure to pay rent Covid-19 restrictions What can the landlord do now?

Debt claim

A landlord can sue the tenant as a debt claim and request in court 
full payment of arrears and any penalties or late payment interest 
(whether statutory or contractual). If the tenant does not have potent 
grounds to dispute the debt, summary proceedings will suffice.

None currently.

Specific emergency Covid-19 measures had put in place temporary 
restrictions on remedies for failure to pay rent against eligible 
tenants, but these are no longer applicable.

Proceed as normal.

Forfeiture of the lease

Subject to the terms of the lease’s forfeiture clause, a landlord 
can normally forfeit the lease by serving on the tenant a formal 
default notice by bailiff. The right of forfeiture is always subject to 
the tenant’s right of relief of at least one month (or more if the lease 
grants a longer relief period) to remedy the breach (ie pay the arrear 
or comply with the relevant covenant).

The landlord must then initiate summary proceedings to obtain a 
court decision acknowledging the forfeiture of the lease.

None currently.

Specific emergency Covid-19 measures had put in place temporary 
restrictions on remedies for failure to pay rent against eligible 
tenants, but these are no longer applicable.

Proceed as normal.

What can a landlord do when 
its tenant doesn’t pay the rent?
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Landlord remedy for failure to pay rent Covid-19 restrictions What can the landlord do now?

Pursuing security or liable third parties

A landlord can elect to set off rent arrears against the cash deposit 
(usually three months’ rent) or pursue guarantors of the current 
tenant depending on the particular terms of any guarantee given.

None currently.

Specific emergency Covid-19 measures had put in place temporary 
restrictions on remedies for failure to pay rent against eligible tenants, 
including their guarantors, but these are no longer applicable.

Proceed as normal.

Seeking court judgment

As described above, any action to enforce lease forfeiture or a debt 
claim (and ultimately eviction or seizing tenant assets) will require a 
court decision.

None currently.

During the March 2020 lockdown, court hearings were limited to 
emergency matters that did not include landlord and tenant disputes.

Landlords can threaten court proceedings as a means of encouraging 
settlement. If this does not have the desired effect, landlords can 
proceed to issue proceedings.
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Please do not hesitate to get in touch with any of the A&O contacts listed below if you have any questions on any of the matters discussed in this note.
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